Charles M. Russell National
Wildlite Refuge

Reserved Water Right Compact
Negotiations

March 15, 2012










7508

' Exxcutive ORDER
ESTABLISHING THE YORY PECK GAME RANGH .
' Montdnd

"By virtue of and pursuant to the suthority vested in me
‘an President of the United States and by the act of June 26,
1010, ch. 421, 86 Btat, 84', s amended by the act of August
24, 1913, ch. 369, 37 Btat. 497, and subject to the conditions
therein expressed and to all valid ekisting rights, it is ordered
that the following-described lands, insofsr as title thereto V
{3 in the United States, be, and they are hereby, withdtawn
from settiement, location, sale, or entry and reserved and seb -
apart for the conservation and development of nattiral wild-
tife tesdiirces and for the protectlon and improvemetit of
'public grazing lands and natural forage resources: Provided,
iThat_nothing herein contained shall restrict prospecting,
" {ocating, déveloping, mining, enteting, leasing, or patenting
“the mineral resources of the lands under the applicable
lawsi Provided further, That any lands within the described
grea ‘which are otherwise withdrawn or reserved wil b
affected hereby only insofar as may be consistenit with the
uses and purposes for which such prior withdrawal ot
reservation was made: And provided further, That upon the
termination of any private right to, or appropriation of, any
publio lands within the exterior limits of the ares inclided
i this order, or upon the revocation of priot withdrawsls
unless expressly otherwise provided in the order of revocation
the lands involved shall become part of this preserve:

MONTANA PRINCIPAL MERIDIAN

v a1 N, R, 498 B, secs, 1 to 18, inclusive.
.. 22 Nu R, a3 B, nll.
T, 31 N., R, 24 B, secs, 1 to 18, (nclustve,
02 N, R 24 B, alll
")Tc 21 No‘ Ro 25 E.. secs. 1 to 18, inclus‘vea
~, 22 N, R, 45 E,, all,
~pps, 21 and 24 N, R, 96 B, all,
TN NLR QT 1., secs, 1 to 86, {ticiusive. E = .
e N, R, 2T B, el g : ¢
 whedl ga'fv?' 20.¥., sece, i to 24, inclusive, and secs. a8 to 80,
s ol ClL iy e N i
43 M., R 498 B, seus. B to 8, Inclusive, and secs. 13 to 48,
e fbolustver, oo S S
{c T, 18 Nu R. 40 B, soca, 1, 4, 11, 12, and 13, L
U A N, B, 99 K, Becd. 1, 4, and 8, secs. 10 to 15, iholusive, séch.
. ag to 917, inclustve, and tecs, 84, 88, and 3. -
! "‘-' .20 N, B, 28 E., sees. 1, ,, fnd 8, secs, 10 to 15. inctusive, secd,
e, 2250 27, inclusive, and Beea, 84, 88, and 36, . ; ~
L BN, R, 20 B, sec, 1 to 18, inclusive, secs. 41 to 29, incluslvy
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and secl 83 to 86, inclusiye,

T, 22 N, R. 20 B, secs, 81 to se 1nolmlvo.

T. 18 N,, R 30 1, sa¢s. 4, B, a )

1. 10 N, R. 80 B, vecs. 1 to ll. tnoltm", seba, 18 w 43, inolu.
sive, and secs, 50 to 83, inclusive,

T.31N,R.80 1, scos. 1, 12, ahd 13, nnd secs. 18 to 86, Inclusive.
. 22 N, R. 80 B, secs. 1, 12, 13, 24, 28, and 36,
T, 23 N, R7807E., 8ecs._ 28 und 30. ! -
T 490 N., R, 91 £, sacs. 1 to 8, “Incluslve, secs. 17 t,u 20, inclusive,
. and tecs, 29 to 83, lncluslve
“Tps, 21 and 22 N, R. 31 E, all
7, 23 N., R, 31 B, secs, 26 to 30, inclustve.
JT. 31 N, R, 32 £, secs. 1 to 12, inclualve, secs. 16 to 19, lnclu-
Y. slve, and seco 30 and a1.
77,22 N, R. 31 B, all,
. 31 N, B. 33 £, secs. 1 to 8, incluslve, secs. 9 1o 18, inclusive.
LT 23 N, R, 93 B, all
v, 23 N R, 83 E., secs. 3 and 38,
. 41 N, R. 84 E., secs, 6, 7, und 18.
S, 23 N, R34 E. all.
7. 23 N., R. 34 E., secs, 22 to 36, inclusive. A
T, 23 N, R. 35 E, all, ‘
"o, 28 N, R. 36 E., secs. 10 to 36, inclusive.
L. 21 N, R, 86 E gecs, 1, 8, 8, 10, 11, and 12,
T 82 N., R, 80 E, sll
5 L, 28 N, R 86 E. uecs 1, 12, 13, and secs, 19 to 36, mclusive.

o, 21 N., K. 87 B, secs. 1 to 17, inolusive,

)}: . 22 and 23 N, R, 37 B, all.
21 N., R. 88 E., decs, 2 to 11, inclusive, and secs, 14 to 18,

mclusive.
<, 93 N, R, 88 1, secd. 1 to 24, Inclusive, and secs, 28 to 86,

{nclusive.

o, 08 N, R. 88 E, all.
s, 04 N, R, 88 B, Secs.'26 to 28, Incluslve, and secs. 33 tb 36,

lnclunive

“ o, 22 N, R. 80 E; secs:-1 to 20. iticlusive. } B -

s Tps, BSan d 24 N, R. 30 E,, all
. T, 28 N, R. 39 E, secs. 1'to 4, inclusive, secs. 9 to 18, Inclusive,

secs. 21 to 28, mcluslve. and sece, 93 to 36, tnctusive,
v, 20 N, R. 89 'm., secs, 21 to 28, inclusive, nnd secs. 33 to 36,

inclusive,
-, 23 N, R, 40 E,, Becs, 1 to 9, 1ncms1ve, and secs. 16, 17, and 18,

“Tps. 23, 24 and 26 N.,
-, 26 N, R. 40 E, gecH. 19 to 36. &ncluulve.
wp, 93 Ny R, 41 £, s¢o, 6, 8l
‘-Ar. a4 N, R, 41 B, secs, 1 to 13. lncluslve. sect, 18, 19, zs, 24.
i 48, 80, 81, ahd so ;
o, 36 N, . 41

)
$ /’l' 26 N, B. 41 EE, lecs. l 2, ahd 3. t\hd ecs, 10 to 36, lnnlualve.

.. secd. 11 to 14, inclusive, and secs,

secn. 1 nnd 2, secs, 11 to 14, Inclusive, lecl.

a1
26 mmuaiva and secs. 835 and 36,
- K, peop. 1 t0 4, mcluslve‘ Becs, 9 to 18. !ncluslve.

‘1’. 22N,
21 {0 98, inclusive, dnd secs.
33’« R, 42 1., seos, 1 to 26, lnnlunive. u.nd Bacs. ss' to 8_6;




inclusive,
VT, 24 N, R. 42 E, secs. 5 to 11, Inctuslve, and secs. 14 to 88,

; Ineclusive, ”
V'T, 28 N., R, 42 8., secs, 4 to 10, Inclualve, sece, 16 to 10, {notus

sive, nnd secs. 80 and 31,
.28 N, R. 42 E, secs. B to 8, Inclustve, secs. 17 to 20, inelys

sive, and secs, 29 to 83, incluslive, . ;
/1. 20 N R. 43 K., secs. b to 8, inclusive, andd sees. 17 and 18.
/T. 21 N.. R. 43 E,, secs. 9 to 11, inclusive, secs. 14 to 23, inclds

glve, nnd secs, 26 to 33, incluslve, ’
v, 92 N., R. 43 E., secs, 4 to 0, Inclusive, secs. 10 to 21, inelu-

slve, und secs. 37 to 36, Inctusive.
/1. 23 N., R, 43 E, secs, b to 8, inclusive, secs, 18 to 21, tholde

stve, and secs, 28 to 33, inclusive, : 32

1, 84 N, R. 43 B, secs, 10 and 20, and secs, 29 to 32, inelusive,
This range or preserve, insofar as it relates to conservation

and development of wildlife, shall he under the joint juris-

diction of the Secretaries of the Interfor and Agriculture, .
‘and they shall have power jointly to make such rules and
regulations for its protection, adtninistration, regulation, and
improvement, and for the removal and disposition of surplus
game animals, as they may deem necessary to accomplish its

purposes, ahd thé rangé or preserve, belbg within grazing— -

districts tuly established pursuant to the provislons of the -
act of Junc 28, 1934, ch. 865, 48 Stat. 1269, as amended by the
.act of June 26, 1936, Public No. 827, 14th Congress, shall be
under the exclusive jurisdiction of the Becretary of the In<
terior, s0 far as it relates to the public grazing lands &nd
natural forage resources thereof: Provided, however, Thut
the natural forage resources therein ghall be first utilized for
the purpose of sustalning in a healthy condition a maximum
of four hundred thousand (400,000) sharptail grouse, and one

thousand five hundred (1,500) antelope, the primary specles, .
-and such nonpredatory secondary specles in stich numbers
ws may be necessary to matntain a balunced wildlife popu-
Iation, but in no case shall the consumption of forage by the
combined population of the wildlife specles be allowed to
iincrease the burden of the range dedlcated to the primaty
| spéeles: Provided further, That all the forage resources
.. .within this range or preserve shall be available, except as
.. herein btherwise provided with respect to wildlife, for do«
'mestic livestock under rules and regulations promulgated
- by the Secretary of the Interior tndet the authority of the
 aforesald act of June 28, 1934, a8 amehded; And provided
. further, That Jahd within the extetrior limits of the area
" hereln desciibed, acquired and to be hequired by the United

. Btates  for Yhe use of the Depatrtment of Agrielture for -

g o




7

conservation of migratory birds and other wildlife, shall be
and remain under the exclusive administratiofi of the Secte-
tary of Agtlcutture and may be utillzed for public grazing
purposes only to such extent as may be determined by the
sald Becrethry to be compatible with the utillzation of sald
1ands for the purposes for which they were acquired as afore-
sald under regulations prescribed by him,

The reservation made by this order supersedes us to the
above-described iands the temporary withdrawal for classi-
fication and other purposes madé by Executlve Order No.
6910 of November 26, 1034, as amended, - '
- "Thig preserve shall be known as the Fort Peck Game Range,

G Fraggtin D Roosevett

~ 'Tur Wittt HOUSE, :
Dec. 11, 1936,

[ No. 76001

{F. R, Doc, 3825—Filed, December 14,1036; 2: 30 p.m.|
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Prior Amendment of Executive Order
No. 7509; Prior Revocation of
Public Lend Order No. 5498;
Change of Nome fo Charles M.
Russell National Wildlife Refuge;
Clarification of Admini ion and
Manag t Under National Wild-
life Refuge System Adminisiration
Act

AGENCY: Bureau of Land Manage-
ment (Interior),

ACTION: Final rule.

SUMMARY: This public land order
changes the name of the Charles M.
Russell National Wildlife Range to the
Charles M. Russell National Wildlife
Refuge. Also, it affords notlce of prior
statutory action {aken to tevoke or
revise public land orders or Executive
orders, as necessary, to change the ad-
ministration and management of the
refuge area in accordance with Pub. L.
94-223.

EFFECTIVE DATE: May 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Eldon G. Hayes, 202-343-8731.

By virtue of the authority that is
vested in the Secretary of the Interlor
by law, including the authority vested
In him by scetion 204 of the Act of Oc-
tober 21, 1976 (Pub. L. 84-579, 90 Stat,
2751), and in accordance with the Act
of February 27, 1976 (Pub. L. 94-223,
90 Stat. 199), which amended section
4(a) of the National Wildlife Refuge
System Administration Act of 1966 (16
]U.S.C. 668dd(a)), it is ordered as fol-
ows: ;

1. The Act of February 27, 1976
(Pub. L. 94-223, 90 Stat. 189), which
amended section 4(s) of the Natlonal
Wildlife Refuge Systeh Administra-
tion Act of 1966 (16 U.S.C. 668dd(a)),
provides that units of the National
Wildlife Refuge System, Including the
Fort Peck Game Range, the name of
which was changed to the Charles M.
Russell Natlonal Wildlife Range by
Public Land Order No. 2951 of Febru-
ary 25, 1963 (28 FR 1871), shall be ad-
ministered by the Secrctary of the In-
terior exclusively through the United
States Fish and Wildlife Service, Ac-
cordingly. notice Is hereby given that
effective as of February 27, 1976 and
by virtue of Pub, L. 94-223, supra:

(a) Public Land Order No. 5498 of
April 25, 1975 (40 FR 18996), as
amended by Public Lapd Order No.
5500 of May 23, 1975 (40 FR 23472),
which provided for the transfer of all
of the Secretary's delegable authority
for the operation and administration

86—WEDNESDAY, MAY 3, 1978

of Charles M, Russell National Wild-
life Range, as described In the afore-
sald orders, to the Bureau of Land
Menagement, was revoked; and such
authority was, and is now, vested
solely in the United States Fish and
Wildlife Service;

(b) The opecratlon and administra-
tion of the Charles M. Russcll Nation-
al Wildlife Range, includlng grazing,
was to be administered, and {s now
belng administered, in accordance with
the National Wildlife Refuge System
Administration Act, as amended,
except thnt those holding grazing
privileges, validly fssued - by the
Bureau of Land Management and in
effect on February 27, 1976, are per-
mitted to contlnue such privileges
under terms and conditions Imposed
by the Taylor Grazing Act. and imple-
menting regulations, until those privi-
leges expire. The renewal or initiation
of grazing privileges subsequent to
February 27, 1976, Is in accordance
with the National Wildlife Refuge
System Adminlstration Act, as amend-
ed, and implementing regulations. o

(¢) Executive Order No. 7509 of De-
cember 11, 1836 (1 FR 2149), which es-
tablished the Charles M. Russell Na-
tional Wildlife Range as the Fort Peck
Game Range, was modified to the
extent necessary for it to conform to
the provisions of (a) and (b), above.

2. The name of the Charles M. Rus-
sell Natlonal Wildlife Range, as so des-
ignated by Public Land Ordcer No. 2051
of February 25, 1963 (28 FR 1871), is
hereby changed to the Charles M
Russcll National Wildlife Refuge.

3. This order does not affcct or alter
in any respect the Notice of Proposed
Withdrawal, M-39021 of March 4,
1975, relating to the Charles M. Rus-
sell National Wildlife Range, as pub-
lished at 40 FR 11365,

Dated: April 25, 1978,

Guy R. MARTIN,
Assistant Secretary
of the Interior.

[FR Doc. 78-12034 Filed 5-2-78; 8:45 am]

LAEO-Montana
Charles M, Russell
National Wildlife Refuge




Charles M. Russell National Wildlife Refuge

Summary: The FWS proposes a federal reserved water right for the CMR of all water remaining in the
streams that flow onto the Refuge as of the date of the Compact. All state designated water basins
would then be closed to future appropriations, but statutory exemptions from such a closure —
household groundwater and small stock ponds — would still be applicable. An outline of the water
right is as follows:

Quantification: The United States shall have the right to water from the following sources where
they occur on the Refuge: (157 streams - see spreadsheet)

Natural Flow: The United States has a reserved water right to the natural flow in all the drainages
containing any portion of the Refuge for flow remaining after satisfaction of the following rights:

(1) all rights recognized under state law with a priority date prior to the effective date of this
Compact;

(2) any rights for stock watering ponds with a priority date after the effective date of this Compact
and a maximum capacity of the impoundment or pit of less than 15 acre-feet and an appropriation of
less than 30 acre-feet per year from a source other than a perennial flowing stream; and

(3) any right to appropriate groundwater with a priority date after the effective date of this Compact
by means of a well or developed spring with a maximum appropriation of 35 gallons per minute or
less that does not exceed a total appropriation of 10 acre-feet per year.

Priority Date: The United States has a priority date of December 11, 1936. All springs currently
reserved as Public Water Reserves will retain the date of the original withdrawal.

Period of Use: The period of use of this water right shall be from January 1 through December 31 of
each year.

Points and means of diversion: Any point on the Refuge and by any means subject to the terms of this
Compact, if necessary.

Purposes: The United States right to water may be used for consumptive and non-consumptive use
for beneficial purposes under federal law, including but not limited to stream flow and habitat
maintenance.

Basin Closure:

The Department shall not process or grant an application for a permit to appropriate or to reserve
water for consumptive use after the effective date of this Compact.
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GS Study - SIR 2009-5009

nalyzed data to estimate long-term
treamflow characteristics

Analyzed use of Regional Adjustment
Relationship for estimating characteristics at
hort-term gaging stations (USFWS paid US
monitor several stations for 5 years)

eloped regression equations to estim
mflow characteristics at ungaged si



Hydrographs for Several Watersheds

Used USGS generated equations

Had to make assumptions about precipitation
distribution

Calculated Q20, Q50 and Q80

There are currently 4, 320 reservoirs located
within the basins identified for closure

Reservoir density is 0.73 reservoirs per square
mile



Cottonwood Creek

Cottonwood Creek (North of Missouri River)
High-range "dams per square mile" value of 1.83

80 % exceedence (dry year), post-dams
80% exceedence (dry year), pre-dams
50 % exceedence, post-dams

50% exceedence, pre-dams

20% exceedence (wet year), post-dams

20% exceedence (wet year), pre-dams
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as posted 0d DNRC website, to post-dam valies. Pord captire assimed to THar,Apr, M3y, Wik X(S) captere Iy Mar, x(J) captere b Apr, 38d X (2) captire It May. x = wotalar 113l s10/gage rghts.




Middle Forchette Creek

Middle Forchette Creek (North of Missouri River)
High-range "dams per square mile" value of 2.11

80 % exceedence (dry year), post-dams
80% exceedence (dry year), pre-dams
50 % exceedence, post-dams

50% exceedence, pre-dams

20% exceedence (wet year), post-dams

20% exceedence (wet year), pre-dams

5
[}
<
[}
S
o
©
£
c
@
5=
3}
=
°
e}
—
S
°
0]
L
(2]
S
[}
2
2

Nov Dec Jan Feb Mar Apr May Jul Aug Sep

Graph from U.S. Fish and Wildlie Service, February, 2011. Post dam values caloulated pursuant to U.S.G.S. Scientific Investigations R eport 2000-8009. Pre-dam s estimated by adding water-righted (claimed) storage-volum
as posted on DNRC website, to post-dam values. Pond capture assumed to occur Mar, Apr, May, with x(5) capture in Mar, >(.3) capture in Apr, and x(.2) capture in May. x = total annualstorgage rights.
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Third Creek (North of Missouri River)
High-range "dams per square mile" value of 2.48

May

80 % exceedence (dry year), post-dams
80% exceedence (dry year), pre-dams
50 % exceedence, post-dams

50% exceedence, (pre-dams)

20% exceedence (wet year), post-dams

20% exceedence (wet year), pre-dams




Dry Armells Creek

Dry Armells Creek (South of Missouri River)
Mid-range "dams per square mile" value of .69

80 % exceedence (dry year), post-dams
80% exceedence (dry year), pre-dams
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Graph from U.S. Fish and Wildlife Service, February, 2011. Post-dam values calculated pursuant to U.S.G.S. Scientific Investigations Report 2009-5009. Pre-dam values estimated by adding water-righted (claimed) storage-volume values,
as posted on DNRC website, to post-dam values. Pond capture assumed to occur Mar, Apr, May, with x(.5) capture in Mar, x(.3) capture in Apr, and x(.2) capture in May. x = total annual storgage rights.




Upper Eighth Creek

Upper Eighth Creek (North of Missouri River)
Mid-range "dams per square mile" value of 0.7
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Graph Trom U.S. FiE) 3nd W IR Semice, Febriary, 2011, Postdam ualtes cakt@ted prstaitto U S.G S. Sck 1t I1ues Bgatiors Report2009-5009. P re-d3m ualies estmaed by 3ddhg Wak -rQied CBM ed) sDrEge-uoNM & uales,
a5 posted 0d DNRC webs Ik, o postdam uakes. Pord captire assim ed t ocorr Mar, Apr, May, Witk X (5) captire hh Mar, x(3) captere h Apr,andx(2)captife b May. x = owlareal soigage rghts.




South Fork Duck Creek

South Fork Duck Creek (North of Missouri River)
Mid-range "dams per square mile" value of 0.71

80 % exceedence (dry year), post-dams
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Graph fom U.S . Fish and Wikli¥s Sarvics, February, 2041. Postdam values caloulated pursuant to U 8.6.8. Solentific Investig ations R epo# 2000-5000. Pre-dam vahiez ssfimated by adding water-righted (claimed) storag e volume vabies,
s posted on DNRC website, to post-dam values. Pond capture azsumaed to ocour Mar, Apr, May, with () capture in Mar, 5(.3) capture n Apr, andx(2) capture in May. x = fotal annualstorgage rights




eid Creek

Ried Creek (South of Missouri River) i
Low-range "dams per square mile" value of .04
|

80 % exceedence (dry year), post-dams
80% exceedence (dry year), pre-dams
50 % exceedence, post-dams

50% exceedence, (pre-dams)
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Graph from U.S. Fish and Wildlife Service, February, 2011. Post-dam values calculated pursuant to U.S.G.S. Scientific Investigations Report 2009-5009. Pre-dam values estimated by adding water-righted (claimed) storage-volume values,
as posted on DNRC website, to post-dam values. Pond capture assumed to occur Mar, Apr, May, with x(.5) capture in Mar, x(.3) capture in Apr, and x(.2) capture in May. x = total annual storgage rights.
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